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Death & Taxes

Having a management plan and implementing it can help to avoid 
Capital Gains Taxes when passing your land onto children.

A woodlot that generates income and involves the “nurturing” of trees 
may qualify as a business, enabling you to deduct “farm/woodlot 
expenses” from income.



Land Ownership: Only so deep

• Minerals are ‘owned’ by the Province (Mineral Resources Act)

• DNR issues exploration licences and mineral extraction leases 

• Obtaining landowner permission is encouraged but not absolutely 
necessary: Minister can override landowner’s objections (rare but has 
happened)

• Designation as a wilderness area or ecological preserve can prevent 
new mineral claims



Drop that tree! Timber theft
• Proving intentional theft is difficult (but not impossible); unfortunately, police 

often don’t act because of this (criminal charge requires intention; civil lawsuit 
does not, but is onerous to pursue)

• Cape Breton landowner example: discovered half of 200-acre property cut; 
thief had forged owner’s signature to sell to mill (criminal charges and civil 
lawsuit)

• Civil suit: sue for trespass
– Try to prove trespasser knew of or was ‘willfully blind’ to the boundary line
– If not, then still liable for trespass, but damages (money) to you is less
– Upfront costs: surveyor, damages assessment (reimbursable if you win); legal (partially 

reimbursable if you win)
– Settlement may be best option: 2 examples



Timber Theft, continued

Settlement 1:
- Cape Breton owner discovered extraction road cut across her 

property
- Negotiated with logging company: firewood; land swap; money

Settlement 2: 
- Single maple tree on lawn cut by mistake
- Hired arborist to determine tree’s value
- Client was paid full amount (~$11,000)



Timber Theft, continued

Avoiding and dealing with timber theft: 
- boundaries: make them obvious!
- visit: walk your lines often
- neighbours: know the names of neighbouring landowners; meet 

them if possible
- act quickly: if there’s theft, document everything (photos, notes), 

contact police and possibly a lawyer, block further access if 
possible (but make sure the land is yours)



(Forgive our) Trespass 

Common Law Trespass
- yes, but if no damage, then likely not worth pursuing

Protection of Property Act
- Does not apply to ‘recreational activities’ on lands not actively used
- Otherwise, call police to enforce

Anglers Act
- Lawful fishing with rod and line; along waterways, across 

uncultivated land (overrides common law trespass)



Accessing land-locked land for forestry: 
Private Ways Act

• If your land has no legal access,
• And if you wish to “mine, quarry, farm on or harvest primary forest 

products” from that property,
• And the owner of privately owned lands refuses to permit access:
• You can apply to the Court for an order for a right of way for that 

purpose (and only that purpose) (cannot go through gardens, orchards 
or structures).

• You will have to compensate the landowner for use of their land and for 
their court costs.
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